1 OU Parsha Shiur 2020-2021
Shiur 14 Parshat Yitro

Rabbi Shmuel Goldin
rgoldin@ahavathtorah.org

Unwritten Law

|. The Dilemma
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Rabbi Chiya Bar Abba stated in the name of Rabbi Yochanan: God revealed to Moshe the details
of the Torah, the details of rabbinic thought and all that the scholars are destined to innovate.
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Even that which a diligent student is destined to state before his teacher was already given to

Moshe at Sinai.

Il. A Literal Approach
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The Ran claims that all rabbinic opinions destined to be offered across the face of history, even disputing

opinions, were fully shown to Moshe in advance at Sinai

lll. A Non-Literal Approach

The Rambam, on the other hand, views the development of Halacha very differently. His
position, clearly outlined in his introduction to his commentary on the Mishna, accepts the
notion of a law which develops over time, based upon a process which is rooted at Sinai.

Central to the Rambam’s approach is recognition of five distinct, separate component parts of
Oral Law. Each of these sections possesses unique attributes and each is essential to the
functioning of the law. Together, they form an ingenious legal system that is rooted at Sinai yet
remains totally relevant and applicable to this day.
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All edicts within the [oral] law can be divided into five categories

A. Categories 1 and 2: Laws Given to Moses at Sinai
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Summary: The first two sections of oral law share one distinct feature: both the received

directly and unchanged, across the ages, from Moshe.

The first segment consists of commentary on the text and laws derived from the text, which
Moshe transmits directly to the nation.

The second segment contains a group of additional unwritten laws conveyed by God to Moshe
at Sinai simultaneously with the written text

B. Category 3: Rabbinic Interpretation and Application of Written Law
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Summary: The third section of Oral Law consists of laws that are determined through the

application of hermeneutical principles and logical method. This section is, in many ways, the
most pivotal and revolutionary portion of the law.
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Famous Rabbinic Debate concerning the Achnai Oven: Conclusion that the “Law Is Not in the

Heavens.”
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Rabban Gamliel’s Enforcement of the “Not in the Heavens Principle.” He insists that Rabbi

Yehoshua accept the ruling of his court, even though Rabbi Yehoshua disputes the ruling.
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“These and These” are the “Word of the Living God”; but the Law s like Beit Hillel

Rabbi Moshe Feinstein: Introduction to Igrot Moshe

“Once a scholar has properly researched the Talmud and halachic literature with all his ability,
with seriousness and with a fear of the Holy One Blessed Be He...and arrives at a conclusion
which he believes to be correct...then, that is “truth” in psak (halachic legislation); and the
scholar is obligated to proclaim the law as he sees it...even though in the heavenly sphere his
conclusion might not have been deemed correct.

C. Category Four: Rabbinic Laws-Gezeirot
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Summary: The fourth section of Oral law consists of laws created by the rabbis to protect the

kernel of Torah Law
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D. Category Five: Rabbinic Law-Takanot
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Summary: The fifth section of Oral law consists of laws created by the rabbis to respond to
changing circumstances and needs within the Jewish community.

V. The Result
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Summary: Moshe’s magical journey to the Beit Midrash of Rabbi Akiva-lesson: the changing

face of a law rooted at Sinai.

A Personal Note...

Many years ago, | was involved in the construction of the community Eruv. In those days, such
construction consisted principally of attaching stakes of wood to the bottom of utility poles in
such a way that if the top of the stake was continued upwards in an imaginary straight line, the
line would intersect with a specific horizontal wire near the top of the pole.

Sounds easy....

The problem is, however, that utility poles are rarely straight. The imaginary lines, therefore,
often ended up in the middle of the pole (if the poles, themselves, were leaning outward) or in
outer space (if the poles were leaning inward). Great care, therefore, had to be exercised
concerning the proper adjustment and placement of those wooden stakes.
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One day, as | worked "in the field" together with one of my congregants, we encountered a
particularly problematic pole on which we focused for about an hour. Finally, after | felt
satisfied with my efforts, my congregant turned to me and said: "Rabbi, | really didn't want to
bother you while you were working-but-do you really think that God cares whether or not that
piece of wood is an inch this way or an inch that way? Do you really think God cares to the
point that you spent so much of your precious time on this specific pole?"

For a few moments, | was speechless. My congregant, after all, did have a point. What kind of
God did | believe in; a God who was concerned about the minute measurements of wooden
stake on a utility pole? Didn't God have more important things to be worried about?

After a moment, however, | answered with an automatic response that has since become a
critical guidepost in the formation of my outlook on Halacha

"I don't believe that God cares," | replied, "I believe that God cares that we care.

God wants the process of Halacha to be woven into the daily actions of our lives. He wants us
to care about Jewish law as deeply, no-- more deeply, than we care about so many transient
concerns which continually occupy our attention. Willing adherence to the detailed dictates of
Torah and rabbinic law reflects a loyalty to God and to the process which he launched at Sinai.
If after careful deliberation, the scholars determine that we must exactingly adjust and place a
wooden stake at the bottom of a utility pole in order to create a kosher Eruv; we should care
enough about halachic process to spend whatever time is necessary to carry out that mandate.
Loyalty to the process, shown by allegiance to detail, demonstrates that we care; that we
recognize the precious, essential nature of Jewish law; and that, whatever the necessary effort,
we truly desire to make that law part of our lives.



